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Status 

1)E3 Responsive to communication(s) filed on 10 August 2005 . 
2a)(3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) 13 Claim(s) 1-3. 5.6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

Receipt is acknowledged of amendment filed on August 10, 2005. Claims 1-3, 5, 
and 6 are pending. Claim rejections made under 35 U.S.C. § 102 as indicated in the 
previous Office action dated April 7, 2005 are withdrawn and modified to address the 
amended claim limitation. New rejections are made. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-3 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Tokuyama et at. (EP 1 090630 A1 ) ("Tokuyama "). 

Tokuyama discloses method of treating atopic dermatitis such as erythema by 
topically applying a composition comprising ethanolamine in cosmetically acceptable 
carriers. See abstract; par. 0234-0259; instant claim 1 . See par. 0006 which meets the 
formula and the constituents of instant claim 1 . Par. 001 1 discloses 2- 
ethylaminoethanol, diethanolamine, diethanolamine, and 2-dimethylaminoethanol, and 
specific formulations comprising 1 % by weight of the ethanolamines are disclosed in 
Examples 13-16, among others. See par. 120-124; instant claims 1-3. The 
compositions also comprise paraben and ethanol, potentially skin-irritating materials. 
See instant claim 6. See par. 2. See Berndt (US 5626856), col. 1, lines 55 - 64. The 
claimed method of "ameliorating the irritating effects of a skin irritating composition" is 
inherently practiced by making the Tokuyama composition by adding paraben with 
dimethylethanolamine as disclosed by the reference. 
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The prior art method of treating atopic dermatitis such as erythema meets instant 
claim of method of treating the inflamed skin due to allergic skin reactions, as erythema 
can be caused by allergic skin reaction. See applicants' spec. p. 7, Iines18 - 28. 

Claims 1-3, 5, 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Perricone (US 6365623 B1) ('623). 

'623 patent teaches method of treating acne in inflammation phase by applying a 
composition comprising lipoic acid and most preferably adjunct ingredients such as 0.5 
- 5 % by weight of methyl or ethyl-aminoalcohols or 0.05-% by weight of tyrosine. See 
col. 1, line 21 - col. 2, line 6; col. 5, 30-53; col. 8, lines 41-61; col. 9, lines 16-22; instant 
claims 1 and 5. The patent specifically states, "one particularly efficacious embodiment 
of the invention contains lipoic acid, glycolic or lactic acid, and dimethylaminoalcohol; 
and another further contains tyrosine." See col. 9, lines 21-23. The reference teaches 
that Examiner asserts that the claimed method is anticipated by the specific teaching 
here. As for claim 6, the reference teaches to incorporate benzyl peroxide, retinoids, 
alpha-hydroxy acids such as glycolic acids, which potentially irritate the skin. See Ren 
(US 6183747 B1), col. 2, lines 2 -18; Ptchelintsev et al. (US 6333356 B1), col. 1, lines 
40-49. 

The prior art method of reducing erythema meets instant claim of method of 
treating the inflamed skin due to allergic skin reactions, as erythema can be caused by 
allergic skin reaction. See Perricone, abstract; applicants' spec. p. 7, Iines18 -28. 

Response to Arguments 
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Applicant's arguments with respect to claims 1-3, 5, and 6 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

No claims are allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 571-272-8605. 
The examiner can normally be reached on Monday through Friday, from 7:00AM until 
4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gina Yu 
Examiner 
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